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OPINION
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Susano, J.



Ronnel Hensley and his wife, Renate Hensley, filed a
petition in the Anderson County Juvenile Court seeking custody of
t heir granddaughter, Sarah N chol e Dockery, who was then in the
tenporary |l egal custody of the State of Tennessee, Departnent of
Children Services (Departnent). By order entered June 19, 1996
the Juvenile Court dismssed their petition, and they appealed to
t he Anderson County Circuit Court. That appeal was |ikew se
di sm ssed, whereupon the Hensleys sought further reviewin this

court. W affirm

In its January 30, 1997, order dism ssing their appeal,

the Crcuit Court stated the foll ow ng:

. . . the Court finds that the child, Sarah
Ni chol e Dockery, is nowin the full and

conpl ete guardi anship of the State of
Tennessee, Departnent of Children s Services,
as defined by T.C A 36-1-102(23)(B) and (O
as the result of the nother’s surrender of
parental rights and the involuntary
termnation of the parental rights of both

t he nother’s husband and the all eged

bi ol ogi cal father; that the duly entered
guardi anship orders were not appeal ed and
have becone final; that such orders supersede
all prior orders of custody of any Court,

i ncluding the order fromwhich Ronnel and
Renate Hensley currently appeal [T.C A 36-1-
113(m]; that their appeal has been rendered
noot by the subsequent guardi anship orders
and this Court is wthout jurisdiction to
make any further determ nations;

Wil e the appell ants have raised nany issues in their present
appeal to us, see Appendix, the only pertinent issue before us is
whet her the award of guardi anship to the Departnent renders npot
the Hensl eys’ petition seeking custody. Even if we were inclined

to address any of the Hensleys’ factually-driven issues, which we



are not, we would be precluded from doing so because they failed
to furnish us with a transcript or statenment of the evidence of
the proceedings in the Crcuit Court. This brings into play the
wel | established rule that we presune that a | ower court’s
decisions are correct in the absence of a transcript reflecting

to the contrary. Findley v. Mnroe, 270 S.W2d 325, 327 (Tenn.
1954); Dispeker v. New Sout hern Hotel Conpany, 373 S.W2d 904,

908 (Tenn. 1963).

Moving to the sole issue before us, we note that T.C A

8§ 36-1-113(m provides, in pertinent part, as follows:

An order of guardianship or parti al
guar di anship entered by the court pursuant to
this section shall supersede prior orders of
custody or guardi anship of that court and of
ot her courts,

The Circuit Court’s order of January 30, 1997, fromwhich this
appeal was taken, clearly recites that “Sarah N chol e Dockery is
now in the full and conpl ete guardi anship of the [Departnent]” by
virtue of “duly entered guardi anship orders [that] were not
appeal ed and have becone final.” Under T.C. A 8 36-1-113(m), the
entry of the orders awardi ng permanent guardi anship to the
Department “supersed[ed]” the June 19, 1996, order of the
Juvenil e Court touching on the subject of the child s custody.
This neans that the Crcuit Court was being asked by the Hensl eys
to address and correct a superseded order; but there was not hing
left to be addressed and/or corrected. W find that the trial
court was correct inits determnation that the issue raised by

t he Hensl eys was rendered noot when the Departnment was awar ded
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t he guardi anship of their granddaughter.

The judgnent of the trial court is affirmed with costs
on appeal being taxed to the appellants and their surety. This
matter is remanded to the trial court for the collection of costs

assessed there, pursuant to applicable | aw

Charles D. Susano, Jr., J.

CONCUR:

Houston M Goddard, P.J.

Don T. McMirray, J.



APPENDI X

| ssues Presented for Review by
Ronnel and Renat e Hensl ey

1. Wether the Court of Appeals will find that Sarah
Ni chol e Dockery and Ronnel and Renate Hensl ey deserve the ethical
and noral right to be together since their bond was as parents
and child since the age of 3 (three) nonths and not as maternal
grandpar ents and granddaughter.

2. \Wether the Departnent of Human Services has
wongful Iy kept Sarah Ni chol e Dockery away from her G andparents
by bringing up an issue from 1983 that never carried any charges
with it and the custody issue never allowed the issue to be
di scussed in the courtroom

3. Wiether the Departnent of Human Services viol ated
t he due process rights of the G andparents when said child, Sarah
Ni chol e Dockery was rel eased by the maternal nother, Marion Mrie
Qualls, to the State of Tennessee w thout due notice to the
G andparents who had the child since the age of 3 (three) nonths,
considered as the | egal guardians of the child since abandonnent
by the maternal nother along with her two hal f-brothers.

4. \Wether the Crcuit Court only has part of the
i nformati on avail abl e because there was never any testinony from
the witnesses of Ronnel and Renate Hensley to give viewto the
ot her si de.

5. \Whether the Court of Appeals of Tennessee will find
t hat Ronnel and Renate Hensl ey (G andparents) deserve anot her
trial for the mere purpose of further fact-finding information
not heard in the Grcuit Court of Anderson County. The Hensl eys
woul d prefer a trial with jury so that a group of unbiased people
may hel p make a decision on an inportant conplicated case which
does and will affect several I|ives.

6. Wiether the hearing in the Crcuit Court of
Anderson County was a fair and just hearing due to the negligence
of their attorney at the tinme who did not bother to discuss the
plan of action with his clients, made no arrangenents for a court
reporter or prepared to question their witnesses at the hearing.

7. \Wiether or not the Departnent of Human Services has
actually proven the real biological father (there were 2 default
papers signed) of Sarah N chol e Dockery in order for the rea
bi ol ogi cal father to give up the real paternal rights to said
child to the State of Tennessee.



